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PERFORMANCE SPRAY ENGINEERING

BETE STANDARD TERMS OF SALE FOR SYSTEMS & FABRICATED
ASSEMBLIES

(Terms & Conditions are subject to change and may change without formal notice)

I Terms and Conditions of Sale:
This order shall be subject only to the terms and conditions set forth herein, notwithstanding any terms and conditions
that may be contained in any order, acknowledgement or other form of Buyer. Such terms and conditions of Buyer shall
not bind Seller unless accepted by it in writing, whether or not they materially alter this order. This order shall be
governed in all respects by the laws of the Commonwealth of Massachusetts.

1. Terms of Payment:

Terms are shown on the face of invoice. This document shows charges for this job only.
. Shipments:

All shipments are FOB — Greenfield, MA for Domestic Orders
V. Taxes:

The amount or amounts of sales, excise, use taxes and other taxes or other governmental charges upon production, sale
and/or shipments of the goods sold hereunder, now imposed by any government authority or hereafter becoming
effective, shall be paid by the Buyer; if not collected at the time of payment of sale price for any reason, Buyer will hold
Seller harmless.

V. Errors in Price:
Prices stated shall be subject to correction for clerical and stenographic errors.
VI. Cancellations and Reschedules:

Orders are not subject to cancellation or reschedule except with Seller’s written consent and only upon terms which will
indemnify Seller’s for any and all loss or damage and are also subject to cancellation charges and price increases.

VIL. Claims:
All claims for shortages, imperfections, rejections, etc., must be made in writing, within ten days from date of receipt of
material; otherwise claim cannot be allowed. Such claims shall specify applicable invoice number and date. No goods may
be returned without Seller’s written permission, and under no circumstances shall Seller be liable for consequential
damages.

VIil. Warranty:
With respect to Engineered Systems manufactured by Seller, Seller warrants only that any such systems will be free from
defects in material and workmanship under conditions of normal use for a period of two years from the date of sale. With
respect to service and maintenance provided by Seller, Seller warrants only that any products and services provided by
Seller will be free from defects in material and workmanship under conditions of normal use for a period of ninety days
from the date of repair. With respect to products sold by Seller but manufactured by others, Seller makes NO OTHER
WARRANTY OR GUARANTEE OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. Seller’s obligation hereunder shall be limited to correcting any nonconformity in
material or workmanship by suitable repair or, at the option of Seller, by replacement of any nonconforming part. Seller
shall have no obligation to repair or replace any part unless written notice of claim is received by Seller within the
warranty period referred to above and the goods are returned at Buyer’s expense to Seller’s Greenfield facility, or other
location selected by Seller. Seller shall not be liable for any repairs, replacements or adjustments made or any costs of
labor performed, by or at the direction of the Buyer without Seller’s prior written approval.

IX. Liability:
The remedies of the Buyer set forth herein are exclusive, and the total liability of Seller with respect to this contract and
services furnished hereunder, in connection with the performance or breach thereof, or from the manufacture, sale,
delivery, installation, repair or technical direction covered by or furnished under this contract, whether based on
contract, warranty, negligence, indemnity, strict liability or otherwise, shall not exceed the purchase price of the product
upon which such liability is based.

X. Consequential Damages:
Seller shall in no event be liable to the customer, any successors in interest or any beneficiary or assignee of this contract
for any consequential, incidental, indirect, special or punitive damages or back charges arising out of this contract or
breach thereof, or any defect in, or failure of, or malfunction of any goods, whether based upon lost goodwill, lost profits
or revenue, interest, work stoppage, impairment of other good, loss by reason of shutdown or non-operation, increased
expenses of operation, loss of use of power system, cost of purchase of replacement power or claims of customers for
service interruption, whether or not such loss or damage is based on contract, warranty, negligence, indemnity, strict
liability or otherwise.

XI. Tools:
In accordance with the customs of the trade, Seller reserves the right to keep all tools manufactured by it unless paid for
by the Buyer and agreed upon in writing.

XIl. Purchase Orders:
Any terms and conditions of any Buyer’s order or other instrument which are in addition to or inconsistent with the terms
and conditions on the face and reverse hereof shall not be binding on Seller and shall not apply to this sale.

BETE | 413-772-0846 | www.BETE.com | sales@BETE.com



http://www.bete.com/
mailto:sales@BETE.com

XIiil.

XIv.

XV.

XVLI.

XVII.

XVIIL.

XiX.

XX.

XXI.

Changes in Orders:

Changes, arrangement, or understandings not written into our original quotation or acknowledgement shall not be
binding unless separately approved by Seller in writing. If Buyer requests changes and specifications or designs relating to
any goods, delivery schedules shall be revised if necessary and an equitable adjustment shall be made in price.
Routing:

Routing may be changed due to weight or size limitations and where experience indicates that the best interest of the
Buyer is served in having the shipment arrive in good condition.

Payments:
If, in the judgment of Seller, the financial condition of the purchaser at any time does not justify continuance of
production or shipment on the terms of payment specified, Seller may require full or partial payment in advance.

Labor Standards:

Seller hereby certifies that these goods will be produced in compliance with all applicable requirements of Sections 6, 7
and 12 of the Fair Labor Standards Act as amended and of regulations and orders of the United States Department of
Labor issued under Section 14 thereof.

Services:
Services at Buyer’s request in applying this equipment to Buyer’s needs will be charged at Seller’s standard rates.

Customer’s Property:
Buyer’s property retained in Seller’s plant is for the Buyer’s account and at the Buyer’s risk.

Changes in Price:

All quotations are subject to change without prior notice. All orders are subject to acceptance by the appropriate officer

of Seller. Unless otherwise stated, all orders are accepted with the understanding that all prices are subject to change

without prior notice and together with any taxes applying hereto shall be those in effect on the date of shipment except
as herein otherwise provided as to goods of special manufacture. In the event of a price increase, any unshipped portion
of the order may be cancelled at Buyer’s option except that, as to any goods to be produced to Buyer’s special design,
construction or brand there shall be no such right of cancellation.

a.  For orders requiring customer approved drawings to be received by BETE prior to manufacturing, pricing and
availability is subject to change. BETE will notify the Buyer of any pricing or availability changes within 7 business
days after BETE receives (clean) signed and approved drawings for manufacture from the Buyer. The Buyer has the
rights afforded to them as described in Section XIX. of these Terms & Conditions.

Force Majeure:

Seller shall not be liable in damages or otherwise for any delay or failure in performance when caused by war, fire, flood,
accidents, labor troubles, Government order, regulation or restriction, interruptions of transportation facilities or
shortages of fuel or raw materials, unanticipated inflationary pressures, supply shortages, or any other cause beyond its
reasonable control. In the event Seller is unable, due to any such cause or otherwise, to fulfill its total commitments to all
customers, Buyer agrees to accept, as full and completed performance by Seller, deliveries in accordance with such
allocation as made by Seller.

Costs of Collection:

Buyer agrees to pay all costs and expenses, including attorney’s fees, incurred in the collection of any amounts due Seller
hereunder.
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